DECLAHATORY 


REF50LUTI  ON  NO , 398- 19 20 


For  the  opening  and  extending  of  State  Boulevard  from  the 
East  right-of-way  line  of  the  New  York  Central  Railroad  to  the  center 
line  of  Section  35  Townahip  3i  North,  Range  12  Saet, 


Resolved  by  the  Board  of  Public  Works  of  the  city  of  Port 
V/ayne,  Indiana,  that  it  is  desired  and  deemed  necessary  to  open  and 
extend  State  Boulevard  from  the  East  right-of-way  line  of  the  New  York 
Central  Railroad  (L.  S.  & M.  S.  R.  R.)  to  t'ne  center  line  of  Section 
35  Township  3T  North,  Range  12  East. 

Said  opening  and  extending  as  herein  described  to  be  made 
^ condemning  and  appropriating  for  street  purposes  the  following 
described  property;  commencing  at  the  southeast  coraer  of  Lot  No, 

276  Pfeiffer  Place  2nd  Addition,  thence  east  to  the  west  right-of-way 
line  of  the  Port  Wayne  and  Northwestern  (interurban)  Railway,  thence 
continuing  easterly  crossing  said  right-of-way  and  the  ri ^.t-of-v/ay 
of  the  Nev;  York  Central  Railroad  (L,  S,  <&  M,  S,  R.  R.  ) to  the  south 
west  corner  of  Lot  No.  19O  Brookviev/  Addition,  thence  southeast  on  the 
East  right-of-’^y  line  of  the  Nev/  York  Central  Railroad  to  the  north- 
v/est  corner  of  Lot  No.  I89  Brookview  Addition,  thence  west  to  a point  on 
the  center  line  of  Section  35  Township  North,  Range  12  East  that  is 
fifteen  (l5)  feet  east  of  the  Nortlieast  comer  of  Lot  No.  17  Cass  Street 
Place  Addition,  thence  North  on  the  said  center  Section  line  fifty  (50) 
feet  to  the  placeof  beginning. 

All  as  shown  by  a plan  of  such  proposed  opening  and  extending 
of  State  Boulevard  as  above  described  now  on  file  in  the  office  of  the 
Department  of  Public  Works  of  said  city. 

The  property  which  may  be  injuriously  or  bensfrcially  affected 
by  the  opening  and  extending  of  State  Boulevard  as  above  described  is 
described  as  all  lots  and  parcels  of  land  not  occupied  by  streets  and 
alleys  lying  south  of  a line  that  is  one  hundred  and  fifty  (l50)  feet 
North  of  State  Boulevard,  v/est  of  Spy  Run  Avenue,  North  of  a line  that 
is  one  hundred  and  fifty  (l50)  feet  south  of  State  Boulevard  and  East  of 
Sherman  Street. 


All  of  the  above  described  streets  and  lots  and  lands  affected 
by  the  above  described  opening  and  extending  of  State  Boulebard  being 
situated  in  Section  35  Township  3T  North,  Range  12  East  and  v/ithin  the 
corporate  limits  of  the  city  of  Port  Y/ayne,  Indiana'. 


Attest; 


CLERK 


i 


STATE  OF  INDIANA 
ALLSK  COUNTY,  SS: 


BEFORE  THE  BOARD  OF  PUBLIC  WORKS, 

OF  THE  CITY  OF  FORT  WAYNE,  ALLEN  COUNTY, 
INDIANA. 


IN  THE  MTTER 
OF 

OPENING  & EXTENSION  OF 
STATE  BOULEVARD 


REMONSTRANCE  OF  THE  HEW  YORK  CENTRAL  RAIL- 
ROAD TO  DECLAPWiTORY  RESOLUTION  NO.  398 


- Comes  now  THE  NEW  YORK  CENTRAL  RAILROAD  COMPANY  and  re- 
spectfully remonstrates  against  Declaratory  Resolution  No.  39^9  passed 
by  the  Board  of  Public  Works  of  the  City  of  Fort  Wayne,  Indiana,  for 
the  opening  and  extension  of  State  Boulevard  from  the  east  right-of- 
v;ay  line  of  the  said  The  New  York  Central  Railroad  Company  to  the  cen- 
ter line  of  Section  thirty-five  (yU)?  Township  thirty-one  (yl)  north. 
Range  twelve  (IP)  east,  which  resolution  is  in  the  words  and  figures 
following,  to -wit: 

"DECLARATORY  RESOLUTION  NO,  y08  - 1920 

For  the  opening  and  extending  of  State  Boulevard  from 
the  east  right  of  ?/ay  line  of  the  New'  York  Central  Railroad 
to  the  center  line  of  section  95  tovmship  51  north,  range 
12  east. 

Resolved  by  the  Board  of  Pullic  Works  of  the  city  of 
Fort  Wayne,  Indiana,  that  it  is  desired  and  deemed  necessary 
to  open  and  extend  State  Boulevard  from,  the  East  right  of 
way  line  of  the  New  York  Central  Railroad  (L.S.&  M.S.R.R.) 
to  the  center  line  of  section  yU  tow'nship  yl  north,  range  12 
east . 

Said  opening  and  extending  as  herein  described  to  be 
made  by  condemning  and  appropriating  for  street  purposes 
the  following  described  property:  commencing  at  the  south- 

east corner  of  lot  No.  276,  Pfeiffer  Place  2nd  addition, 
thence  east  to  the  west  right  of  way  line  of  the  Fort  Wayne 
and  Northv/estern  (interurban)  railway,  thence  continuing 
easterly  crossing  said  right  of  way  and  the  right  of  way  of 

the  Kew  York  Central  railroA  (L.S.&  :.;.S.R.R.)  to  the  south- 
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east  corner  of  lot  Wo.  I90  Brookviev/  addition,  thence  south- 
east on  the  e^  right  of  way  line  of  the  New  York  Central 
railroad  to  the  northwest  corner  of  lot  No.  189  Brookview 
addition,  thence  west  to  a point  on  the  center  line  of  sec- 
tion 35  tov/nship  31  north,  range  18  east  that  is  fifteen 
(15)  feet  east  of  the  northeast  corner  of  lot  No.  17  Cass 
Street  Place  addition,  thence  north  on  the  seid  center  sec- 
tion line  fifty  (50)  feet  to  the  place  of  beginning. 

All  as  shown  hj  a plan  of  such  proposed  opening  and  ex- 
tending of  State  Boulevard  as  above  described  nov;  on  file 
in  the  office  of  the  Department  of  Public  Works  of  said  city. 

The  property  which  ma^/'  be  injuriously  and  beneficially 
sffected  by  the  openihg  and  extending  of  State  Boulevard  as 
above  described  is  described  as  all  lots  and  parcels  of 
land  not  occupied  by  streets  and  alleys  lying  south  of  a 
line  that  is  one  hundred  and  fifty  (150)  feet  north  of  State 
Boulevard,  west  of  Spy  Run  Avenue,  north  of  a line  that  is 
one  hundred  and  fifty  (150)  feet  south  of  State  Boulevard 
and  east  of  Sherman  Street. 

All  of  the  above  described  streets  and  lots  and  lands 
affected  by  the  above  described  opening  and  extending  of 
State  Boulevard  being  situated  in  section  38 j township  31 
north,  range  12  east  and  within  the  corporate  lim.its  of  the 
city  of  Fort  Wayne,  Indiana.” 

Said  The  New  York  Central  Railroad  Company  remonstrates 

against  the  opening  and  extension  of  said  State  Boulevard,  as  in  said 

Resolution  provided,  for  the  following  reasons,  viz*i 

1.  That  the  opening  and  extension  of  said  State 

Boulevard,  as  in  said  Resolution  provided,  is  of  no  public  necessity 

or  public  benefit. 


II.  That  the  construction  of  any  road  across  the  rail 
road  tracks  of  this  remonstrator  at  the  point  proposed  would  be  over 
uneven  ground  and  would  be  very  expensive  to  construct;  that  from  a 
point  approxim^ately  ninety  (90)  feet  west  of  the  remonstrator  ^ s west 
right-of-way  line  there  would  be  a fall  of  nine  (9)  feet,  and  from 
that  point  to  the  top  of  the  railroad  track  there  would  be  an  eleva- 
tion of  practically  five  (5)  feet,  and  from  the  top  of  the  rail  east 
to  West  Brook  Drive,  a distance  of  about  tv;o  hundred  (200)  feet,  there 
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is  a difference  in  elevation  of  thirteen  (I3)  feet;  that  West  Brook 
Drive  is  an  improved,  paved  street  and  the  first  one  open  east  of  said 
remonstrator ’ s railroad,  and  in  order  to  construct  a grade  crossing 
at  said  point  there  would  be  thirteen  (ij)  feet  of  decline  from  the 
top  of  the  railroad  track  to  said  West  Brook  Drive;  that  a road  con- 
structed  in  that  manner  v/ould  be  dangerous,  not  only  to  this  rernon- 
strator  and  its  emplo.yes  a.nd  passengers  in  the  use  of  said  railroad, 
but  to  the  general  public  inpassing  over  and  across  said  railroad, 
that  the  grade  on  either  side  of  said  road  to  the  railroad  track  would 
be  so  great  as  to  render  it  dangerous  to  the  traveling  public;  that 
the  only  proper  and  safe  m.ethod  of  opening  and  constructing  a street 
crossing  across  the  right-of-v/ay  of  said  remonstrator  at  said  point  is 
by  means  of  a subv/ay,  and  the  expense  of  the  construction  of  the  same 
would  be  two  hundred  eighteen  thousand  ($218,000.00)  dollars,  which 
sum  is  independent  of  the  cost  and  expense  and  damage  to  the  interur- 
ban  railroad  property  running  parallel  with  the  remonstrator ^ s right- 
of-way;  that  there  is  a street  crossing  eight  hundred  thirty  (SyO) 
feet  south  of  the  proposed  extension  of  State  Boulevard,  across  the 
tracks  of  this  remonstrator;  that  the  public  on  either  side  of  said 
railroad,  in  the  vicinity  of  the  proposed  extension,  extend^  from  the 
street  that  crosses  south  of  the  proposed  extension  clear  to  the  north 
limits  of  said  city,  have  am.ple  streets  for  outlets  in  every  direc- 
tion; that  to  construct  a grade  crossing  across  the  right-of-way  and 
tracks  of  this  remonstrator  would  necessitate  an  expense  and  cost  of 
over  ten  thousand  ($10,000.00)  dollars,  to  the  damage  of  this  remon- 
strator in  the  sum  of  ten  thousand  ($10,000.00)  dollars;  that  there 
would  be  a large  expense,  in  addition  thereto,  in  constructing  the 
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same,  outside  of  the  right-of-?/ay  of  this  rsmonstrator , and  that  the 
necessity  for  the  same  does  not  justify  any  such  expense, 

III.  Your  remonstrator  further  remonstrating  says: 
That  to  construct  the  street  across  the  right-of-way  of  this  remon- 
strator, as  provided  by  said  resolution,  would  be  connecting  with  the 
street  on  either  side  of  said  right-of-?/ay  and  would  be  impractical 
and  dangerous  and  would  be  a dam.age  to  this  remonstrator  in  the  sum  of 
twenty-five  thousand  ($25,000.00)  dqllars. 

IV.  Your  remonstrator  further  rem.onstrating  says: 

That  it  is  impractical  and  dangerous,  both  to  this  remonstrator  in  the 
operation  of  its  road,  and  to  the  public,  to  make  a grade  crossing  at 
the  point,  designated  in  said  resolution,  across  the  right-of-way  and 
tracks  of  this  rem.onstrator , and  that  the  only  practical  and  suitable 
m.ethod  of  creating  a street  crossing  at  said  point  is  by  iaeans  of  a 
sub?/ay,  which  would  cost  to  the  said  remonstrator  and  the  City  of  Fort 
Wayne  at  least  the  sum  of  two  hundred  eighteen  thousand  ($218,000.00) 
dollars,  to  the  damage  of  tids  remonstrator  in  the  sum  of  tv/o  hundred 
eighteen  thousand  ($218,000.00)  dollars. 

V.  Your  remonstrator  fur  her  remonstrating  sayd: 

That  the  establishment  of  a grade  crossing  at  the  point  designated  in 
said  resolution,  which  v/ould  cross  three  of  its  tracks,  constituting 

a part  of  its  yard  and  equipment  for  the  handling  of  trains  to  and  in- 
to said  City  of  Fort  Wayne,  at  its  terminal  and  to  its  shops  and 
yards,  and  constituting  a part  of  its  railroad  yards,  would  limit  and 
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materially  interfere  with  the  operation  of  its  trains  and  the  movement 
of  cars  in  its  yards,  to  and  from  its  shops  and  depot  grounds  in  said 
City  of  B’ort  Wayne,  and  that  the  said  remonstrator  would  sustain  a 
damage  on  account  thereof,  by  reason  of  the  interference  with  the  op- 
eration of  its  trains  and  the  use  of  its  yards,  in  the  sum  of  6ne  hun- 
dred thousand  ( $100 ,000 .00)  dollars,  and  that  by  reason  thereof  there 
is  no  authority  in  law  for  the  establishment  of  a grade  crossing  at 
said  point,  and  said  Board  of  Public  Works  had  no  legal  authority  to 
establish  the  same. 


VI.  Your  remonstrator  further  remonstrates  against 
theproposed  resolution  and  the  opening  and  extension  of  State  Boule- 
vard across  its  right-of-way  and  tracks,  at  the  point  designated  in 
said  resolution,  for  the  reason  that  its  terminal  of  its  said  railroad 
at  said  City  of  Fort  Wayne,  its  depot  grounds,  its  railroad  yards  and 
shops  are  located  imm.ediately  south  of  said  point  and  extend  across 
to  the  north  of  this  said  proposed  opening  of  State  Boulevard,  and 
that  it  crosses  the  said  remonstrator *s  right-of-way  at  a point  v/here 
there  are  located  thereon  three  railroad  tracks  which  are  constantly 
in  use  as  a part  of  its  yards  and  for  switching,  and  the  construction 
of  a grade  crossing  at  said  point  would  interfere  with  and  destroy  the 
reasonable  and  proper  use  of  this  remonstrator ^ s tracks,  which  con- 
stitute a part  of  its  yard  and  shop  and  depot  equipment;  and  further 
that,  by  reason  of  the  grov/th  of  said  City  of  Fort  Wayne  and  the  nec- 
essity of  greater  terminal  facilities,  it  has  become,  and  will  in  the 
future  become,  necessary  for  this  remonstrator  to  increase  its  tracks 
at  said  point  and  extend  farther  north  a greater  number  of  tracks 

than  now  exist  at  said  point;  and  that  there  is  no  authority  in  law 


i 


*1 


u 


for  the  opening  of  a grade  crossing  across  said  right-of-way  and  tracks, 
constituting  a part  of  its  terminal  and  railroad  yards  and  shop  equip- 
ment at  said  point;  that  said  Board  of  Public  Works  had  no  authority 
to  locate  and  order  the  opening  of  a street  crossing  across  and  through 
the  yards  and  tracks,  constituting  a part  of  its  railroad  yards  and 
terminal,  shop  and  depot  equipment,  for  the  management  and  handling  of 
its  trains  to  and  into  the  City  of  Fort  Wa,yne. 

VII.  Your  remonstrator  says  that  the  Board  of  Public 
Works  has  no  jurisdiction  to  order  the  opening  of  said  street,  for  the 
reason  that  the  same  crosses  through  the  yards  and  cbpot  grounds  of  the 
said  remonstrator. 

WHEREFORE,  your  remonstrator  prays  that  said  resolution 
be  rescinded  and  cancelled,  and  that,  in  case  of  the  establishment  of 
said  proposed  street,  designated  as  State  Boulevard,  across  the  right- 
of-way  of  this  rem.onstrator , that  it  have  an  allowance  and  judgment 
for  one  hundred  thousand  ($100,000.00)  dollars  d amages . 


Attorneys  f~0¥*— 


A 


Before  tlio  Board  of  Public 
V/orks  of  the  City  of  Fort 
V/ayne,  Allen  County,  Indiana 


In  the  Matter 
of 

The  Opening  d:  Extension  of 
State  Boulevard 


pLemons trance  of  The  Mev/  York 
Central  Railroad  Company  to 
Declaratory  Resolution  No, 


398 


# 


Olds  andThomas 

LAWVE  R S 
SHOAFF^  BUILDING 
FORT  WAy|nE,  INDIANA 

Attys.  for  Remonstrator . 
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RESOLUTIOIT. 

?7HEREAS,  the  district  in  the  North  part  of  our  Citj^  containing, 
Lalceeide,  Forest  Park,  North  Wildwood,  Spy  Run  and  Erookview 
are  separated  from  and  entirely  cut  off  from  Bloomingdale , and 
there  are  no  East  and  Vvest  through  streets  connecting  said  por- 
tions of  the  City,  north  of  Colmhia  Street,  and 

Vrf'KEREAS^  such  a condition  is  highly  detrimental  to  the  hest  interests 
both  socially  nd  economically,  of  all  the  North  end  of  the  City  and 
there  is  a population  of  many  thousands*  and  prox^erty  interests 
running  into  the  millions  which  are  seriously  affected  by  such 
conditions,  an.d 

hREREAS  there  is  no  practical  difficulty  in  constructing  a connect- 
ing link  for  said  two  great  centers  of  rjopulation  and  wealth  by 
extending  and  paving  short  portionsof  State  Boulevard  between  Spy 
Run  Avenue  and  Wells  Street, 

TT  IS  therefore  RESOLVE:},  That  this  mass  meeting  of  the  property 
o’tvners  frori,  all  sections  of  the  Northern  portion  of  Fort  Wayne  is 
strongly  in  favor  of  immediate  steps  being  taken  to  open  up  said 
State  Boule*\fcard  and  put  it  in  condition  for  use  at  the  esxliest 
possible  date,  and  that  the  public  officials  of  the  City  and  County 
who  v:ill  have  any  authority  or  power  in  such  behalf  be  informed  of 
the  necessities  a^ove  set  forth  and  urged  to  do  what  is  required  to 
attain  the  desired  results, 

IT  IS  FURTHER  RESOLVED;  that  the  widest  publicity  be  given  to  the 
actions  of  this  meeting  and  that  the  newspapers  be  asked  to  cooperate 
in  informing  the  people  at  large  of  the  importance  of  this  object. 


J'HN  W.  PF^ELF. 


LOUTS  DFITSCHFL. 


THEOBALD  HOTTER. 


GFO.  SHIT’VFR. 


GFO.  W.  GILLIE. 
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Mr,  J',  M,  Randall,  City  Engr. 
Dear  Sir: 


Eort  V/ayne , India.na,  March  15,  1920 

t 


The  following  copy  of  a Resolution  passed  by  a mass  meeting  of 
the  property  owners  from  all  sections  of  the  northern  portion  of  Fort 
Wayne,  is  hereby  referred  to  you  by  order  of  the  Board  of  Public  V/orks, 
asking  you  to  inform  them  as  to  the  next  step  to  open  a street  in  the 
northern  part  of  tov/n,  referred  to  in  the  Resolution, 


Will  you  plea.se  return  the  copy  of  the  Resolution  to  the  Under- 


signed 


Respectfully  yours. 


K;  , 
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Addition  to 
Section  20,' 
Bonds  for 
Repairs. 


In  addition  to  a surety  bond  herein  required  by  the  Citj’  for  the  faithful  performance  of  the  guarantee  of  the 
work  and' material  by  the  Contractor,  the  City  will  retain  25  per  cent,  of  the  cost  of  Street  Md  Alley  intersec- 
tions along  the  line  of  the  improvement,  provided,  however,  that  10  per  cent,  of  said  amounCso  retained  will  be 
annually  paid  to  said  Contractor  until  the  full  amount  is  returned  to  him  unless  it  has  been  used  by  the  City  in 
making  repairs  covered  by  the  guarantj’  of  Contractor. 
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Port  Y/ayne,  Indiana,  September  10,  1920 


ilr.- P.  M,  Randall,  City  Engineer 
D e ar  S ir  : - - 

You  are  heretjy  directed  to  prepare  an  Assessment  Roll  of  Benefits  and 
Damages  for  the  vrork  to  be  done  under  Declaratory  Resolution  do.  398, 
(State  Boulevard.) 

Hespectfully  yours, 


Clerk. 


’*Board  of  i/ublic  Works. 


Port  V/ayne , Indiana,  September  28,  1920 

Er,  P.  M.  Randall,  City  Bigineer 
Dear  Sir;— 

You  are  hereby  directed  to  prepare  anAsseasment  Roll  of  Benefits 


■and  Damages  under  Declaratory  Resolution  Bo,  39^.  opening  and  extending 
■*  State  Boulevard  from  E.R-of-W.  line  of  the  H.Y,C  Ry.  to  the  centre  line  of 
Sec .3 ^-Ev/nsp.  31  R.  Rs-nf'C  12  E, 


'.0  .j  >j.' 
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